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TERRI KATHERINE WEBER,

RESPONDENT’S BRIEF
Defendant-Appellant.

Has

Terri Katherine

Weber

failed to

show

that the district court

abused

its

discretion

by

sentencing her to ﬁve years, With one year determinate for possession 0f a controlled substance

With intent to deliver, and retaining jurisdiction?

ARGUMENT
Weber Has
A.

Failed

T0 Show That The

District

Court Abused

Its

Discretion

Introduction
In 2019, authorities located 44.5 grams of marijuana in Terri Katherine Weber’s vehicle,

along with digital scale, numerous plastic baggies, and $126. (PSI,

p.

68 (citations t0 electronic

ﬁle

named “C0nf.Docs.—Weber.pdf’).) The

state

charged Weber With one count of possession of

a controlled substance With intent t0 deliver and one count 0f possession 0f drug paraphernalia.

A jury found Weber guilty of both counts, and the district court sentenced her t0

(R., pp. 24-25.)

ﬁve years, with one year determinate
thirty

days in

jail,

With thirty days credit for time served for possession of a drug paraphernalia,

and retained jurisdiction.

On

appeal,

for possession of a controlled substance with intent to deliver,

(R., pp. 50, 68-70.)

Weber argues

Weber then ﬁled

that “the district court

excessive sentence rather than placing her 0n probation.”

failed t0

show

that the district court

abused

its

discretion

a timely appeal. (R., pp. 72-73.)

abused

its

discretion

by executing an

Weber has

(Appellant’s brief, p. 5.)

by imposing a sentence 0f ﬁve

years,

with one year determinate for possession 0f a controlled substance With intent t0 deliver, and
retaining jurisdiction.

B.

Standard

Of Review

“Appellate review 0f a sentence
sentence

is

not

illegal, the

V.

of sentencing that conﬁnement
society and to achieve any or

by

show that it is unreasonable

and, thus, a clear

is

all

I_d.

A sentence 0f conﬁnement is reasonable if

it

appears

at the

time

necessary to accomplish the primary objective of protecting

of the related goals of deterrence, rehabilitation, or retribution
at

454, 447 P.3d at 902.

“A

sentence

ﬁxed within

the statute will ordinarily not be considered an abuse 0f discretion.”

quotations omitted).

a

Schiermeier, 165 Idaho 447, 451, 447 P.3d 895, 899 (2019) (internal

quotations and citations omitted).

applicable to a given case.

Where

based 0n an abuse 0f discretion standard.

appellant has the burden to

abuse 0f discretion.” State

prescribed

is

“In deference t0 the

trial

judge, this Court will not substitute

reasonable sentence where reasonable minds might differ.”
608, 434 P.3d 209, 212 (2019) (citation omitted).

the limits

I_d.

its

(internal

View 0f a

State V. Matthews, 164 Idaho 605,

The decision

t0 place a defendant

on probation

the district court and Will not be overturned

m,

is

m

a matter within the sound discretion 0f

0n appeal absent an abuse of that

discretion.

163 Idaho 681, 684, 417 P.3d 1007, 1010 (Ct. App. 2018) (citations omitted). Rehabilitation

and public safety are dual goals of probation. State

A decision t0

461, 465 (2018).

V.

Le Vegue, 164 Idaho

(Ct.

App. 2002)

426 P.3d

deny probation Will not be deemed an abuse 0f discretion

consistent with the criteria articulated in LC. § 19-2521.

P.3d 632, 635

110, 114,

if

it is

State V. Reber, 138 Idaho 275, 278, 61

Idaho 565, 567, 650 P.2d 707, 709 (Ct.

(citing State V. Toohill, 103

App. 1982)).

Weber Has Shown N0 Abuse Of The

C.

The sentence imposed is within the
shows the
before

it,

district court

perceived

its

discretion,

employed the correct

district court

legal standards t0 the issue

discretion.

acknowledged that Weber has “been diagnosed,

other things, as schizoaffective bipolar type,” but stated that “the fact that

bipolar doesn’t excuse criminal conduct.” (02/12/2020 Tr., p. 22, Ls. 16-21.)

stated that

to

on

Weber doesn’t “accept the

be addicted to
life.”

illicit

(02/12/2020

drugs

process,

that as well as

fact that

marijuana

is,

in fact, addictive.

methamphetamine and that colors

Tr., p. 23, Ls. 8-12.)

The

cause[s] changes to your brain.

which doesn’t help when [Weber has]

It

someone

is

district court

[she] appear[s]

and

[her]

district court stated that “[a]ddiction

outlook

and use 0f

causes physical structural changes to your brain

issues with [her] chemical

The

makeup of

begin with.” (02/12/2020

t0

be ashamed about in having mental health problems,” but “[t]he answer
it

The

And

[her] thinking

t0

don’t treat

The record

statutory limits 0fI.C. §§ 37-2732(a)(1)(B).

and acted reasonably and Within the scope 0f its

At the sentencing hearing, the

among

District Court’s Discretion

Tr., p. 23, Ls. 13-18.)

[her] brain

district court stated that “[t]here is

is t0 treat it

nothing

and you

by taking drugs 0n your own, marijuana and methamphetamine.” (02/12/2020

Tr., p.

23, L. 19

get

—

p. 24, L. 1.)

some treatment

The

t0

and

[she doesn’t], [her]

district court

“more dry time than
and

district court

for [her] addiction

them because when
Ls. 14-20.)

The

determined that
that [she] get

on

“it’s

important for [Weber] that [she]

[her]

mental health drugs and stay 0n

judgment goes out the window.” (02/12/2020

Tr., p. 25,

placed Weber 0n a period 0f retained jurisdiction because she needed

[she] had,”

and “time

t0 get sober

and time

be in a setting where [she] will remain sober and stay 0n

t0 get [her] medications adjusted

[her]

meds.” (02/12/2020

Tr., p.

26, Ls. 18-24.)

Weber argues

that mitigating factors—the

mental health examiner’s recommendations,

willingness t0 undergo treatment, housing and treatment plan, and seventy-eight days 0f sobriety—

show

that “the district court

abused

its

discretion

by executing an excessive sentence

placing her on probation.” (Appellant’s brief, p. 5.) Weber’s argument does not

rather than

show an abuse

0f discretion.

Weber’s LSI score
86.)

placing her in the high risk t0 reoffend category. (PSI, p.

Weber's extensive criminal history consists of numerous opportunities on probation, and

active warrants out 0f Salt

75.)

is thirty-six,

Lake County, Utah and Sacramento County,

Weber’s record revealed

thirteen

California.

(PSI, pp. 69-

misdemeanor convictions consisting 0f various drug

offenses, trafﬁc Violations, disturbing the peace, malicious injury to property, trespassing

probation Violation.

(PSI, p. 76.)

The presentence

investigator stated that “previously

and

imposed

sanctions have failed t0 satisfy the goals 0f deterrence and rehabilitation for Ms. Weber,” and that

Weber “has shown
candidate for

a lack 0f ability t0 remain law abiding, she does not present as a Viable

community supervision

at this time.

Perhaps an order 0f Retained Jurisdiction could

provide her a period 0f sobriety.” (PSI, pp. 87-88.)

Weber’s criminal history shows

that she is not

amenable

t0

community supervision without

a period of treatment prior to her release. The amount 0f marijuana
to sell presents a risk t0 the

community, and

is

Weber possessed and intended

deserving of punishment. The underlying sentence

of ﬁve years, with one year determinate serves as a deterrent

t0

Weber’s criminal behavior, and

the period of retained jurisdiction provides an opportunity 0f focused treatment While protecting

society.

Weber has

failed to

show that the

ﬁve years, with one year determinate

district court

abused

its

discretion

by sentencing her

for possession of a controlled substance with intent t0 deliver,

and retaining jurisdiction.

CONCLUSION
The

state respectfully requests this

DATED this

to

Court t0 afﬁrm the judgment of the

12th day 0f January, 2021.
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